Securities and Exchange Commission

been eligible for registration on Form
F-8, Form F-9, Form F-10 or Form F-
80, or a tender offer in connection with
which Schedule 13E-4F or 14D-1F was
filed or could have been filed, that ter-
minated within the last twelve months,
if the participating company would
have satisfied such public float require-
ment immediately prior to commence-
ment of such exchange or tender offer.

(i) In the case of a business combina-
tion, less than 40 percent of the class of
securities to be offered by the suc-
cessor registrant shall be held by U.S.
holders, as if measured immediately
after completion of the business com-
bination.

Instructions: 1. For purposes of business com-
binations, the term “U.S. holder’” shall mean
any person whose address appears on the
records of a participating company, any vot-
ing trustee, any depositary, any share trans-
fer agent or any person acting in a similar
capacity on behalf of a participating com-
pany as being located in the United States.

2. For purposes of business combinations,
the calculation of U.S. holders shall be made
by a participant as of the end of such partici-
pant’s last quarter or, if such quarter termi-
nated within 60 days of the filing date, as of
the end of such participant’s preceding quar-
ter.

(j) In the case of a business combina-
tion, the securities to be registered on
this Form shall be offered to U.S. hold-
ers upon terms and conditions not less
favorable than those offered to any
other holder of the same class of such
securities of the participating com-
pany.

(k) This Form shall not be used if the
registrant or, in the case of an ex-
change offer, the issuer of the subject
securities is an investment company
registered or required to be registered
under the Investment Company Act of
1940.

(1) Registrants and any non-U.S. per-
son acting as trustee with respect to
the securities being registered shall
each file a Form F-X (§239.42 of this
chapter) with the Commission at the
time of filing this Form.

[56 FR 30065, July 1, 1991]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form F-80, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§239.42

§239.42 Form F-X, for appointment of
agent for service of process and un-
dertaking for issuers registering se-
curities on Form F-8, F-9, F-10, or
F-80 (§§239.38, 239.39, 239.40, or
239.41 of this chapter) or reg-
istering securities or filing periodic
reports on Form 40-F (§249.240f of
this chapter), or by any issuer or
other non-U.S. person filing tender
offer documents on Schedule 13E-
4F, 14D-1F or 14D-9F (§§240.13e-
102, 240.14d-102 or 240.14d-103 of
this chapter), by any non-U.S. per-
son acting as trustee with respect
to securities registered on Form F-7
(§239.37 of this chapter), F-8, F-9,
F-10, F-80 or SB-2 (§239.10 of this
chapter), or by a Canadian issuer
qualifying an offering statement
pursuant to Regulation A (§230.251
et seq.) on Form 1-A (§239.90 of this
chapter), or registering securities
on Form SB-2, or by any non-U.S.
issuer providing Form CB to the
Commission in connection with a
tender offer, rights offering or busi-
ness combination.

Form F-X shall be filed with the
Commission:

(a) By any issuer registering securi-
ties on Form F-8, F-9, F-10, F-80 or
SB-2 under the Securities Act of 1933;

(b) By any issuer registering securi-
ties on Form 40-F under the Securities
Exchange Act of 1934;

(c) By any issuer filing a periodic re-
port on Form 40-F, if it has not pre-
viously filed a Form F-X in connection
with the class of securities in relation
to which the obligation to file a report
on Form 40-F arises;

(d) By any issuer or other non-U.S.
person filing tender offer documents on
Schedule 13E-4F, 14D-1F or 14D-9F;

(e) By any non-U.S. person acting as
trustee with respect to securities reg-
istered on Form F-7, F-8, F-9, F-10 or
F-80;

(f) By a Canadian issuer qualifying an
offering statement pursuant to the pro-
visions of Regulation A, or registering
securities on Form SB-2; and

(g) By any non-U.S. issuer providing
Form CB to the Commission in connec-
tion with a tender offer, rights offering
or business combination.

[66 FR 30067, July 1, 1991, as amended at 57
FR 36475, Aug. 13, 1992; 64 FR 61402, Nov. 10,
1999]
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§239.43

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form F-X, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§239.43 Form F-N, appointment of
agent for service of process by for-
eign banks and foreign insurance
companies and certain of their
holding companies and finance sub-
sidiaries making public offerings of
securities in the United States.

Form F-N shall be filed with the

Commission in connection with the fil-

ing of a registration statement under

the Act by those entities specified in

rule 489 (17 CFR 230.489).

[66 FR 56299, Nov. 4, 1991]
§§ 239.44-239.61 [Reserved]

§239.62 Form ET, transmittal form for
electronic format documents on
magnetic tape or diskette to be filed
on the EDGAR system.

This form shall accompany elec-
tronic filings submitted on magnetic
tape or diskette under the EDGAR sys-
tem.

[57 FR 18218, Apr. 29, 1992]

EDITORIAL NOTE: For FEDERAL REGISTER
Citations affecting Form ET, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§239.63 Form ID, uniform application
for access codes to file on EDGAR.

(a) Form ID is to be used by reg-
istrants, third party filers, or their
agents for the purpose of requesting as-
signment of access codes to permit fil-
ing on EDGAR, as follows:

(1) Central Index Key (CIK)—uniquely
identifies each filer, filing agent, and
training agent.

(2) CIK Confirmation Code (CCC)—
used in the header of a filing in con-
junction with the CIK of the filer to en-
sure that the filing has been authorized
by the filer.

(3) Password (PW)—allows a filer, fil-
ing agent or training agent to log on to
the EDGAR system, submit filings, and
change its CCC.

(4) Password Modification Authoriza-
tion Code (PMAC)—allows a filer, filing
agent or training agent to change its
Password.

17 CFR Ch. Il (4-1-02 Edition)

(b) Form ID also may be used or the
purpose of requesting a reassignment
of their CCC, PW and PMAC.

[67 FR 18218, Apr. 29, 1992]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting Form ID, see the List of
CFR Sections Affected, which appears in the

Finding Aids section of the printed volume
and on GPO Access.

§239.64 Form SE, form for submission
of paper format exhibits by elec-
tronic filers.

This form shall be used by an elec-
tronic filer for the submission of any
paper format document relating to an
otherwise electronic filing, as provided
in Rule 311 of Regulation S-T (§232.311
of this chapter).

[568 FR 14682, Mar. 18, 1993]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form SE, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§239.65 Form TH—Notification of reli-
ance on temporary hardship exemp-
tion.

Form TH shall be filed by any elec-
tronic filer who submits to the Com-
mission, pursuant to a temporary hard-
ship exemption, a document in paper
format that otherwise would be re-
quired to be submitted electronically,
as prescribed by Rule 201(a) of Regula-
tion S-T (§232.201(a) of this chapter).

[68 FR 14682, Mar. 18, 1993]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form TH, see the List of
CFR Sections Affected, which appears in the

Finding Aids section of the printed volume
and on GPO Access.

Subpart B—Forms Pertaining to
Exemptions

§239.90 Form 1-A, offering statement
under Regulation A.

This form shall be used for filing
under Regulation A (§§230.251-230.263 of
this chapter).

[67 FR 36476, Aug. 13, 1992]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form 1-A, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.
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